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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 
 

 

MAC Case No. 23 of 2010 

 

Md Bipin Das 

S/o Lt Shiva Ram Das  

Mission Chariali 

District: Sonitpur, Assam          …

 Claimant 

–Versus– 

 

1.  Sri Mangal Ch Dutta, Son of Late J.C Dutta, 

C/o Kamal Dutta & Brothers 

Main Road, Silapathar 

Dhemaji, Assam  

  (Owner of vehicle No. AS-22A/09958) 

 

2. National Insurance Company Ltd, Tezpur Branch 

P.O. & P.S.Tezpur, Dist: Sonitpur, Assam 

(Insurer of Owner of vehicle No. AS-22A/09958) 

                …Respondents 

 

 Date of Argument: 21.11.2014 

 Date of Judgment: 16.12.2014 

ADVOCATES 

 

For the Claimant: Sri S. Khan, Smt N Islam 

For the OP No. 1: Exparte  

For the OP No. 2: Sri S.C Acharjee 

 

Present 

Ms. A. Ajitsaria, AJS,  
Member, Motor Accidents Claim Tribunal 

/Addl District Judge No.2, Sonitpur, Tezpur  
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J  U  D  G  M  E  N  T 

 

 

The instant petition has been filed by the Claimant, Md 

Bipin Das, praying for award of compensation for damage 

caused to his Indica car  No. AS-01W/3504 by the offending 

vehicle, namely, Swift car No. AS-22A/0885.  

 

 The case of the claimant in brief and as stated in the 

claim petition is that, on 22.1.2008 his Indica car, coming from 

Gohpur side was hit by the offending Swift car coming from 

Shillong side and moving towards Silapathar. The Swift car, it 

has been averred was driven in a rash and negligent manner 

and totally damaged the Indica car. The claimant has further 

stated that the Indica car was damaged beyond repair and 

while it was in the garage, the financer of the said car reposed 

the car in a damaged condition, because of the claimant’s 

inability to pay the monthly installment. Non-payment of 

monthly installment has been attributed to the loss of business 

which the claimant suffered because of damage to his car. The 

claimant claimed compensation amounting to Rs.6,00,000/- for 

general, special and consequential damages. 

 

 The OP No. 1, owner of Swift car being No. AS-

22A/08858 not having entered appearance, the case 

proceeded exparte against the said opposite party. 

 

The Opposite party No. 2, insurer of Swift car being No. 

AS-22A/08858 filed its written statement denying all material 

averments  of the claim petition and pleaded inter-alia, that 

the amount of compensation claimed by the claimant is highly 

exaggerated and speculative. It has been further stated that 

the insurer is not liable to pay any compensation until and 

unless it is proved that the driver of the offending vehicle had 

valid driving licence and the conditions of Insurance Policy was 
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not violated by the insured. 

 

The issue which is required to be answered is whether 

the petitioner is entitled to be awarded compensation for the 

damages caused to the Indica car by the offending vehicle / 

Swift car No. AS-22A/0885. and, if yes, which of the opposite 

parties are liable to satisfy the award .  

 

During enquiry, the claimant examined himself as 

Claimant Witness No.1 and reiterated the narration of the 

occurrence and further stated that “Friends Motors” gave an 

estimate of the expenditure to the tune of Rs. 2,57,020/- for 

repair of the vehicle but the financer repossessed the Indica 

car on 8.5.2008. The claimant has exhibited GD Entry Report 

as Exbt 1, Police Report as Exbt 2, FIR as Exbt 3, MVI report as 

Exbt 4 to Exbt 4 (1), Seizure list and Exbt 5, Estimate Bill as 

Exbt 6, Photograph of the damaged Indica Car as Exbt 7, 

Vehicle Repossession inventory list as Exbt 8 and Proforma 

Invoice Exbt 9. 

 

In his cross examination, the claimant admitted that at 

the relevant time his car was driven by his driver, who was 

employed by him and being paid on daily basis. The claimant 

stated that after the accident the driver abandoned the car and 

fled away. The claimant further stated that he did not meet the 

driver ever since. It was further revealed in cross examination 

that the claimant had claimed for own damage from the insurer 

of his Indica car but the said claim had till date not been 

settled. The claimant however stated that he did not know the 

name of the insurer of his Indica car and the same was within 

the knowledge of his son.   

 

I have carefully perused the entire materials brought on 

record, heard submissions made by the learned counsel for the 

petitioner.  
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That the claimant’s Indica car met with an accident as 

claimed, resulting in extensive damage to the vehicle is proved 

from Ext 1, police report dated 25.11.08. In the report it has 

been stated, inter alia, that as per GDE No.331 dated 23.1.08, 

on receiving information over telephone that two cars had met 

with an accident at Burigaon Bridge on 52 NH, the police 

rushed to the spot and found that vehicles bearing No. AS01-

W-3504 and AS22-A-0885 had met with an accident and both 

the vehicles were badly damaged. The two MVI reports, Exbt 4 

and 4(1) also shows that both the vehicles were damaged in 

the accident.  

 

Exbt 6 is estimate of the repair works for Rs. 2,57,020/- 

of Indica Car bearing No. AS-01W-03504. Exbt 7 is the 

photograph of the damaged Indica car and Exbt 8 is the 

Vehicle Repossessed Inventory List  which shows that the 

Indica Car was taken back by the Repossession Agent on 

8.5.2008 in a damaged condition. 

 

 Thus, it is seen that the factum of accident and damage 

to the claimant’s Indica car has been duly proved by the 

claimant. Admittedly “own damage” claim was instituted by the 

claimant before the Insurer of his Indica car. During the course 

of the proceedings, HDFC General Insurance Co. Ltd, was 

directed to place on record the status of the “own damage” 

claim of the claimant. From the documents placed on record it 

transpired that the said claim was perhaps not accepted, 

pursuant to which the claimant has filed a petition before the 

Consumer Forum, Tezpur. The latter however does not in any 

manner effect the present claim, in as much as, it has been 

held that claim for third party damage is maintainable inspite 

of the fact that claim of “own damage” is lodged by the said 

person before its own insurer.  The Hon’ble Delhi High Court in 

Dr. A C Mehra vs Behari Lal and another reported in 

1997 (I) ACC 657 elaborately dealt with the said aspect and 

held that a tortfeaser cannot take advantage of his own 



 
 

Page 5 of 6 
 

negligence. Thus, in the instant case too, even if the claimant 

has placed his own damage claim before the insurer of his 

Indica car, the instant petition would be maintainable.   

 

Having held that the instant claim is maintainable, what 

is to be ascertained is whether the claimant suffered from 

actual financial loss for the Indica car which was damaged in 

the accident at hand. Ext 8 is the repossession inventory which 

shows that the Indica car was repossessed by financer in a 

“damaged condition”, meaning thereby that the Estimate of Rs. 

2,57,020/-, placed on record /Ext 6 assessing the extent of 

repairs required, remained an estimate only and actual repair 

of the vehicle/Indica car was not carried out by the claimant 

and the claimant did not actually spent/paid the said amount.    

 

In Dr A C Mehra (Supra), the Hon’ble Delhi High Court 

disallowed the claim of the amount said to have been spent by 

the claimant for a part which he claimed to have purchased in 

London by holding that though the claimant had produced the 

custom duty receipt, but no document was placed on record 

which showed that the claimant actually paid the said amount. 

 

In the case at hand too, the claimant did not pay amount 

towards repairing of the damaged vehicle, in as much as, the 

Indica car was repossessed by the Financer in a damaged 

condition. 

 

Another aspect which could be gone into was whether 

the financer of the Tata Indica Car had first lien over all 

receipts accruing in respect of the vehicle financed by it. This 

Tribunal refrains from dwelling upon the said question in the 

instant case. 

 

In the ultimate analysis, there being nothing on record to 

show that the claimant paid any amount for the repair of the 
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vehicle/Indica car, the instant claim petition fails and, is, 

accordingly dismissed. 

 

 Judgment is pronounced in open court, written on 

separate sheets and placed on record. 

 

Given under my hand & seal of this Court on this 16th 

day of December, 2014. 

 

 

        

    Member 
  Motor Accident Claims Tribunal/ 

  Additional District Judge No.2 
   Sonitpur, Tezpur 

 

 


